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SUPREME COURT OF INDIA -

M/s. Creative Garments Ltd. V. Kashiram Verma, 2023 LLR 473, the Supreme Court - Workman not entitled to back 

wages, for not joining duty despite an Award passed by Labour Court :

In a recent judgement delivered by the Hon’ble Supreme Court on 16 March 2023, a workman, who being awarded 

reinstatement on duty with full back wages, will not be entitled to such back wages, if he does not report to duty on or after the 

date fixed for such reinstatement. Additionally, the Apex Court laid emphasis on the need to provide the permanent address of 

the workman in the pleadings or complaints filed before the court, in a labor dispute.

Issue : whether a worker will be entitled to back wages, if he does not report to work pursuant to the award of reinstatement 

with continuity of service?

Judgment delivered by the Supreme Court:

In the case of M/s. Creative Garments Ltd. V. Kashiram Verma, 2023 LLR 473, the Supreme Court has set aside the order passed 
by the High Court of Bombay and the award passed by the Labour Court. On scrutiny of the award from the Labour Court, it was 
found that the Respondent was awarded reinstatement with continuity of service along with full back wages. The Respondent was 
represented by the Union and had not furnished his own address. From the order passed by the Single Bench of High Court of 
Bombay, the Supreme Court found that the Counsel for the Management made a statement, wherein the Management had agreed 
to reinstate the respondent and that he shall be communicated accordingly to enable him to report for duty.



The Management challenged the award from the Labour Court only to the extent of back wages and was ready to reinstate the 
worker in continuity of service. Management sent various communications through registered post requesting the Respondent to 
report for duty. However, there was no response from the respondent. The Supreme Court also observed that, when the matter was 
brought before the Division Bench of the High Court of Bombay, the Counsel for the Respondent, i.e., the workman had made a 
statement, according to which he was supposed to report to work on 5th November 2007 at 10.00 a.m. but did not do so. A request 
was also made to him to furnish his own permanent address, as all the communications were made to the Union representing him 
from the earliest stage of the dispute. The workman has not reported for duty till date, which has forced the appellant to conclude 
that the workman is no longer interested in joining duty and must have been gainfully employed after leaving the job in issue.

Viewing the factual matrix, the Supreme Court set aside the award of full back wages ordered by the High Court and the Labour 
Court. The Court concluded that the workman is no longer interested in the employment in question and therefore the award of back 
wages, which was the primary point of challenge deserves to be set aside. The Court suggested for the authorities working under 
various Labour laws to take corrective measures with respect to mentioning of the address of Workman in complaints or pleadings 
filed before the Court. The Court emphasized that effective relief can be granted to the workman only when his permanent address 
is mentioned in the pleadings.

Conclusion: In a nutshell, after receiving the communication for reinstatement, if a workman does not report to duty on or after the 
date so fixed for the reinstatement, then he shall not be entitled to the award of back wages as well. It can also be inferred from the 
above judgment of the Supreme Court that all authorities functioning under various labour laws must be attentive towards the 
mentioning of the address of the Workman in the pleadings, even though they may be represented by the Union. Sometimes, the 
Union may not be interested to pursue the case on behalf of the workman. Therefore, it becomes pertinent to mention the 
permanent address of the concerned workman to enable him to provide an effective response. View Judgement
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SUPREME COURT OF INDIA

⚬Maternity benefits can be extended beyond contractual term. View Judgement

⚬Back wages are not automatic on reinstatement. View Judgement

⚬Escaping from gainful employment for 13 years is not possible. View Judgement

⚬Maternity benefits cannot be withheld on post-delivery demise. View Judgement

⚬Orders passed under sections 8(F) and 11(2) cannot be challenged before the Tribunal. View Judgement

⚬Writ jurisdiction is not limited only for enforcement of fundamental rights. View Judgement

ANDHRA PRADESH HIGH COURT

⚬Challenge to show cause notice by filing a writ petition is not maintainable. View Judgement

DELHI HIGH COURT

⚬Monetary compensation in lieu of reinstatement cannot be challenged in the writ court. View Judgement

⚬High Court cannot exercise jurisdiction over CGIT located in another State. View Judgement
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CALCUTTA HIGH COURT

⚬Employer cannot challenge allotment of PF Code at a belated stage. View Judgement

⚬Mechanical order without manifest reasons for damages is to be set aside. View Judgement

⚬Delay in deposit cannot be the sole factor for levy of damages. View Judgement

⚬Levy of damages for delay is not mandatory. View Judgement

     GUJARAT HIGH COURT

⚬Mere availability of work is not evidence of illegal termination. View Judgement

⚬No adverse inference on non production of documents if not sought for relevant period. View Judgement

JHARKHAND HIGH COURT

⚬Order against the Chairman without impleading the company is not sustainable. View Judgement

⚬Non-display of minimum wages extract at workplace is a criminal offence. View Judgement

⚬Complaints for criminal proceedings must be filed within a reasonable period. View Judgement

     TELANGANA HIGH COURT

⚬Orders of dismissal and forfeiture of gratuity need to be passed separately. View Judgement
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KERALA HIGH COURT

⚬Principal employer is not liable to pay EPF contributions for volunteers not on its rolls. View Judgement

⚬EPF Authority cannot pass an interim order imposing financial liability. View Judgement

⚬Functional integrity for clubbing establishments depends on the documents produced. View Judgement

⚬Action by Authority under Sections 7Q and 14B cannot be equated with a bonafide mistake. View Judgement

⚬Order of Tribunal without considering necessary documents is liable to be remanded. View Judgement

⚬Order passed by EPF Authority without jurisdiction is unsustainable. View Judgemen

     MADRAS HIGH COURT

⚬Attendance and medical allowances are part of wages under the ID Act. View Judgement

⚬Non-payment of wages on dismissal is unsustainable. View Judgement

⚬ Issuance of inspection notice without conducting enquiry is unsustainable. View Judgement

⚬Question of delay in filing an appeal is to be decided before merits. View Judgement

     KARNATAKA HIGH COURT

⚬Consuming alcohol and misbehaving with passengers on duty are misconducts. View Judgement

⚬ Industrial Tribunal cannot modify minor penalties after affirming the misconduct. View Judgement
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PUNJAB AND HARYANA HIGH COURT

⚬Extension of probation beyond one year against certified standing orders is non-est. View Judgement

     ALLAHABAD HIGH COURT

⚬Trainees are not 'employees' under the EPF Act. View Judgement

⚬No fresh proceedings under section 7A if the matter had attained finality. View Judgement

BOMBAY HIGH COURT

⚬ESI authority must give a reasonable opportunity to be heard before passing an order. View Judgement

⚬Temporary employee cannot remain absent for a long period even on medical grounds. View Judgement

⚬Period of sickness is to be ignored for calculating continuous service. View Judgement
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Name of Act State
Remittance / 

Return
Frequency Period Due Date Applicability Remarks

The Employees` Provident Funds & MP Act 1952 All Remittance Monthly Nov-23 15-Dec-23 Code wise

The Employees` Provident Fund Act - 
International Worker Return

All Return Monthly Nov-23 15-Dec-23 Code wise

The Employees’ State Insurance Act 1948 All Remittance Monthly Nov-23 15-Dec-23 Code wise

The Employees` Provident Fund Act - EDLI 
Exempted Employer

All Return Monthly Nov-23 25-Dec-23 Code wise

National & Festival Holidays Act All - Yearly Jan-24 To Dec-24 31-Dec-23 Branch
All the Factories to 
Factories Inspector

The Payment of Bonus Act All Return Yearly Apr-22 To Mar-23 01-Feb-24 Branch



Name of Act State Remittance / Return Frequency Period Due Date Applicability Remarks

Workers Welfare Fund Act Kerala Remittance (Employer & Employee) Monthly Nov-23 05-Dec-23 Branch

The Profession Tax Act Andhra Pradesh Remittance - Employee Monthly Nov-23 10-Dec-23 Branch

The Profession Tax Act Andhra Pradesh Return - Employee Monthly Nov-23 10-Dec-23 Branch

The Profession Tax Act Madhya Pradesh Remittance - Employee Monthly Nov-23 10-Dec-23 Branch

The Profession Tax Act Telangana Remittance - Employee Monthly Nov-23 10-Dec-23 Branch

The Profession Tax Act Telangana Return - Employee Monthly Nov-23 10-Dec-23 Branch

The Profession Tax Act Gujarat Remittance - Employee Monthly Nov-23 15-Dec-23 Branch

The Profession Tax Act Gujarat Returns Yearly Nov-23 15-Dec-23 Branch

The Profession Tax Act Karnataka Remittance - Employee Monthly Nov-23 20-Dec-23 Combined

The Profession Tax Act Karnataka Return - Employee Monthly Nov-23 20-Dec-23 Combined

The Profession Tax Act West Bengal Remittance - Employee Monthly Nov-23 21-Dec-23 Branch



Name of Act State Remittance / Return Frequency Period Due Date Applicability Remarks

Labour Welfare Fund Act Haryana Remittance (Employer & Employee) Yearly Jan-23 To Dec-23 30-Dec-23 Combined

The Profession Tax Act Assam Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Assam Return - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Maharashtra Remittance - Employee Monthly Nov-23 30-Dec-23 Combined

The Profession Tax Act Maharashtra Return - Employee Monthly Nov-23 30-Dec-23 Combined

The Profession Tax Act Manipur Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Meghalaya Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Mizoram Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Nagaland Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Orissa Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Orissa Return - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Punjab Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Sikkim Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Sikkim Return - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Tripura Remittance - Employee Monthly Nov-23 30-Dec-23 Branch



Name of Act State Remittance / Return Frequency Period Due Date Applicability Remarks

Labour Welfare Fund Act Haryana Remittance (Employer & Employee) Yearly Jan-23 To Dec-23 30-Dec-23 Combined

The Profession Tax Act Assam Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Assam Return - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Maharashtra Remittance - Employee Monthly Nov-23 30-Dec-23 Combined

The Profession Tax Act Maharashtra Return - Employee Monthly Nov-23 30-Dec-23 Combined

The Profession Tax Act Manipur Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Meghalaya Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Mizoram Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Nagaland Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Orissa Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Orissa Return - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Punjab Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Sikkim Remittance - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Sikkim Return - Employee Monthly Nov-23 30-Dec-23 Branch

The Profession Tax Act Tripura Remittance - Employee Monthly Nov-23 30-Dec-23 Branch







ISO/IEC 27001:2013 Certified 
for

Information Security 
Management

Certin

Great Place to Work 
Certified 2023 - 2024

CII Certified

ISO/IEC 27001:2022 Certified

ISO 9001:2015 



mailto:sushil.sharma@coreintegra.com
https://www.facebook.com/CoreIntegraConsulting
https://www.linkedin.com/company/core-integra-consulting-services-pvt-ltd/
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